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EXECUTIVE ORDER 


Copr or Farr Comprririon—Luacacr AND Fancy Leatruer Goops 
INDUSTRY 


An application having been duly made, pursuant to and in full 
compliance with the provisions of Title I of the National Industrial 
Recovery Act, approved June 16, 1933, for my approval of a Code 
of Fair Competition for the Luggage and Fancy Leather Goods 
Industry, and hearings having been held thereon and the Admin- 
istrator having rendered his report containing an analysis of the 
said Code of Fair Competition, together with his recommendations 
and findings with respect thereto, and the Administrator having 
found that the said Code of Fair Competition complies in all respects 
with the pertinent provisions of Title I of said Act and that the 
requirements of clauses (1) and (2) of subsection (a) of section 3 
of said Act have been met: 

NOW, THEREFORE, I, Franklin D. Roosevelt, President of the 
United States, pursuant to the authority vested in me by Title I of 
the National Industrial Recovery Act, approved June 18, 1933, and 
otherwise, do adopt and approve the report, recommendations, and 
findings of the Administrator and do order that the said Code of 
Fair Competition be and is hereby approved. 


FRANKLIN D. ROOSEVELT. 
Tue Wurtre House, 
October 3, 1933. 
Approval recommended: 
Hucu 8. Jounson, 
Administrator. 
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The PresIpENT, 
The White House, 
Washington, D.C. 

My Dear Mr. Presipent: This is a report of the hearing on the 
Code of Fair Competition for the Luggage and Fancy Leather Goods 
Industry in the United States, conducted in Washington on Septem- 
ber 8, 1983, in accordance with the provisions of the National In- 
dustrial Recovery Act. 

The following exhibits are included and attached: 

(1) Final Code submitted. 
(2) Notice of Hearing. 
4 Statistical Analysis by Research and Planning Division. 
Transcript of the records. 
5) List of Witnesses. 


Provisions of this code as to wages and hours: 
Articte [1 ]—Howvrs anp Conprrions or EmpPLoyMENT 


1. No employee shall work more than 40 hours per week nor in 
excess of 8 hours per day except: 

(a) Manufacturers, executives and employers working in a strictly 
managerial or executive capacity, outside salesmen, watchmen, and 
emergency repair crews. 

(b) Engineers, firemen, shipping force, and drivers may work 
not to exceed 48 hours per week: except in emergency when all hours 
worked in excess of 48 hours per week shall be considered overtime 
and shall be paid for at not less than time and one-third. 

(c) Clerical and office force shall not be required to work more 
than 40 hours in any one week except in emergency when all hours 
worked in excess of 40 hours per week shall be considered overtime 
and paid for at not less than time and one third. 


Artrictr T[V—Minimum Wace Rates 


The minimum wage of any employee in the industry in the 
Anis of Maryland, West Virginia, Virginia, Kentucky, Tennessee 
North Carolina, South Carolina, Georgia, ‘Alabama, Mississippi, 
Florida, Arkansas, Louisiana, Oklahoma, Texas, New Mexico, and 
Arizona, shall be 3214 cents per hour for male and 30 cents per 
hour for female; elsewhere, 35 cents per hour for male and 382% 
cents per hour for female. 

(a) Learners during a six weeks’ period are excepted from the 
foregoing minimum wage and shall be paid not less than 80 percent 
of the minimum w age and shall be limited in number in any factory 
bo 5 percent of the ‘total number of employees in that factory. 

Pieceworkers shall be paid at rates which will guarantee the 
oe wages per hour which are not less than the minimum wage 
prescribed herein. 
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3. On and after the effective date of this Code hourly rates and 
piece rates shall be so adjusted that earning opportunities at the 
shorter hour provided in this Code shall be at least equivalent to 
those obtaining under the longer hours heretofore prevailing. 

4. There shall be no discrimination in wages by reason of sex, 
and. where in any case women do substantially the same work, or 
perform substantially the same duties as men, they shall receive 
the same rate of wages. 


ECONOMIC EFFECT OF THE CODE 


This industry, including as it does, trunks and bags, brief cases, 
and various small and fancy leather goods, is essentially.a semiluxury 
industry involved in the manufacture of containers of various sorts. 
The greater part of the volume produced is either in low or medium 
quality products in which the proportion of labor to the final cost is 
relatively high. Furthermore, with the increase in the use of auto- 
mobiles it has become easy to utilize simple cardboard containers, 
secured at little or no cost, in the back of the automobile in heu of 
luggage. It is apparent, therefore, that any drastic increase in wages 
or shortening of hours which would result in a material price increase 
of the final product would probably result in a shrinkage in volume 
which would tend to offset the expected increases in employment. 
The actual wages set up seem to be as high as can be safely applied, 
and will raise average wage levels in this industry well above those 
prevailing in 1929. 

Due to the shrinkage of this industry, many of the more skilled 
leather workers involved have, on the loss of employment, set up 
independent small shops in which they repair and actually produce 
a limited amount of luggage. The total from this source is suffi- 
ciently large to be important in the industry. The importance will 
be even greater if restriction in hours and increase in wages is 
sufficient to raise the price excessively of goods produced in larger 
factories. 

The wage provisions of the code will immediately raise the wages 
an average of 35 percent for practically 90 percent of the unskilled 
labor in the industry. This will bring the minimum wage levels 
above those received by 75 percent of the unskilled workers in 
1929. It can be presumed that the existing differentials between 
skilled and unskilled labor will be maintained under the influence 
of higher rates for unskilled workers and the requirements in the 
code that pay will be at least equal to that prior to the approval of 
the code. Ninety percent of the wage earners of this industry are in 
the North and 10% in the South, of which approximately 84% are 
male and 16% female. Based on the foregoing distribution of 
workers, the weighted average minimum wage for the country will 
be 84.4 cents an hour, and the 8-percent geographical differential is 
well below the existing spread in the rates for unskilled labor in 
the industry. The female differential is smaller than in codes for 
most industries in which female labor is important. The proposed 
rate for female workers seems reasonable because of the existence 
of large groups of same averaging twelve to fifteen years younger 
than male employees in the industry now receiving from 15 cents to 
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20 cents an hour. Members of the industry were united in requesting 
this differential and testified to the current existence of a much wider 
spread. In view of the available information the requested differ- 
ential is justified. 

Without putting too much credence in the rather inadequate statis- 
tical data available upon this industry, it seems that under -the 
provisions of the code employment in the industry will approximate 
the 1929 average level. 

Due to the fact that the minimum wage scale will be raised to 
levels well above 1929, and the unfavorable reaction on demand for 
products of this industry if prices mount too rapidly, it does not 
seem desirable to shorten the hours of labor any more than has been 
proposed. 

FINDINGS 


The Administrator finds that: 

(a) The Code as recommended complies in all respects with the 
pertinent provisions of Title I of the Act, including, without limi- 
tation, subsection (a) of Section 7 and subsection (b) of Section 10 
thereof; and that 

(b) The applicant group imposes no inequitable restrictions on ad- 
mission to membership therein and is truly representative of the 
Luggage and Fancy Leather Industry; and that 

(c) The Code as recommended is not designed to promote monopo- 
lies or to eliminate or oppress small enterprises and will not operate 
to discriminate against them, and will tend to effectuate the policy 
of Title I of the National Industrial Recovery Act. 

It is recommended, therefore, that this Code be immediately 
adopted. 

Respectfully submitted. 

Hvucx §. Jonson, 
Administrator. 


CODE OF FAIR COMPETITION FOR THE LUGGAGE AND 
FANCY LEATHER GOODS INDUSTRY 


ArtTiIcLe I.—DeErFINITION oF TERMS 


“ Industry” as used herein includes all persons engaged in the 
manufacture of Brief Cases, Hand Luggage, Fancy and Small 
Leather Goods, Sample Cases and Sample Trunks, and Trunks, ex- 
cluding such similar articles as may be covered by other specific 
codes. 

“Hneuployee” as used herein includes any person engaged in any 
phase of the Industry in any capacity in the nature of employee 
irrespective of the method of payment of his compensation. 

“Hmployer” as used herein includes any one for whose benefit 
such an employee is so engaged, or who are associated together for 
the purpose of producing goods under this Code. 

“ Hfective Date” as used herein is defined to be 10 days after the 
approval of this Code by the President of the United States. 


Articte []—Lapor Provisions 


1. All employers in the industry shall comply with the following 
provisions of the National Industrial Recovery Act: 

(a) That employees shall have the right to organize and bargain 
collectively through representatives of their own choosing, and shall 
be free from the ee a restraint, or coercion of employers of 
labor, or their agents in the designation of such representatives or. 
in self-organization or in other concerted activities for the purpose 
of collective bargaining or other mutual aid or protection ; 

(b) That no employee and no one seeking employment shall be 
required as a condition of employment to join any company union, 
or to refrain from joining, organizing, or assisting a labor organiza- 
tion of his own choosing; 

(c) That employers shall comply with the maximum hours of 
labor, minimum rates of pay, and other conditions of employment 
approved or prescribed by the President. 

2. On and after the effective date employers shall not employ any 
minor under the age of 16 years. 


Articte 11 ]—Hovurs anp ConpiTions or ExrPLoyMENT 


1. No employee shall work more than 40 hours per week nor in 
excess of 8 hours per day except: 

(a) Manufacturers, executives and employers working in a strictly 
managerial or executive capacity, outside salesmen, watchmen, and 
emergency repair crews. 
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(b) Engineers, firemen, shipping force, and drivers may work not 
to exceed “48 hours per week; except in emergency when all hours 
worked in excess of 48 hours. per week shall be considered overtime 
and shall be paid for at not less than time and one third. 

(c) Clerical and office force shall not be required to work more 
than 40 hours in any one week except in emergency, when all hours 
worked in excess of 40 hours per week shall be considered overtime 
and paid for at not less than time and one third. 


ArtictE I[V—Minimum Wace Rates 


The minimum wage of any employee in the industry in the 
States of Maryland, West Virginia, Virginia, Kentucky, Tennessee, 
North Carolina, South Carolina, Georgia, Alabama, Mississippi 
Florida, Arkansas, Louisiana, Oklahoma, Texas, New Mexico, and 
Arizona shall be 321% cents per hour for male and 30 cents per ‘hour 
for female; elsewhere, 35 cents per hour for male and 321% cents per 
hour for female. 

(a) Learners during a six weeks’ period are excepted from the 
foregoing minimum wage and shall be paid not less than 80 percent 
of the minimum wage and shall be limited in number in any factory 
to 5 percent of the total number of employees in that factory. 

2. Pieceworkers shall be paid at rates which will guarantee the 
worker wages per hour which are not less than the minimum wage 
prescribed herein. 

3. On and after the effective date of this Code hourly rates and 
piece rates shall be so adjusted that earning opportunities at the 
shorter hours provided in this Code shall be at least equivalent to 
those obtaining under the longer hours heretofore prevailing. 

4, There shall be no discrimination in wages by reason of sex, and 
where in any case women do substantially the same work, or perform 
substantially the same duties as men, they shall receive the same rate 

of wages. 
ARTICLE V—GENERAL PRoyIsIons 


1. Any act of any member of the industry constituting unfair 
competition as defined in Article VI, or such other provisions as may 
be established from time to time, by the Executive Code Committee, 
and approved by the President, shall be a violation of this Code. 

2. Every contract for piecework or for contracting out work made 
or entered into by a person in this industry shall include a mandatory 
provision that the piecework contractor and all other party or parties 
to such a contract must comply with all the provisions of this Code. 
Said contract shall contain a provision that such piecework con- 
tractor and/or any of his employees shall be deemed employees and 
be bound as such by all the provisions of this Code. 

3. No employee shall work or be permitted to work for a total 
number of hours in excess of the number of hours prescribed for each 
Mae and day, whether employed by one or more employers. 

There shall be no evasion of this Code by any employer in this 
beauty by reclassification of the functions of employees or workers. 
An employee or worker shall not be included in one of the classifica- 
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tions exempted from the provisions of this Code unless the identical 
functions were identically classified on June 15, 1933. 

5. Home work in any branch of this industry is hereby prohibited, 
nor shall any work be permitted by the etal one to be performed 
in tenement houses, basements, or in any unsanitary building. 

6. Within each state, members of the industry shall comply with 
any laws of such state imposing more stringent requirements, regu- 
lating the age of employees, wages, hours of work or health, fire or 
general working conditions, than under this Code. 


ArtictE VI—Inpusrry REGULATIONS 


1. The giving of secret rebates, refunds, special services, or privi- 
leges is unfair competition. 

2. The giving of any advertising allowance, directly or indirectly, 
which brings the price of any product below his cost of such product, 
is unfair competition. 

3. Willful or malicious defamation of competitors or the disparage- 
ment of competitors’ products, is unfair competition. 

4. Commercial bribery in the form of gratuities to anyone or the 
offering of rewards or premiums to purchasers of products of this 
industry, is unfair competition. 

5. The misappropriation of a competitors’ business by inducing 
breach of contracts, espionage, piracy of styles or designs, or imita- 
tion of trade names, is unfair competition. 

6. The substitution of inferior materials for those named in any 
contract without the purchasers’ knowledge or permission, is unfair 
competition. 

7. Fraudulent and deceptive practices, including false or mislead- 
ing advertising, mislabeling, or misbranding, is unfair competition. 

8. It is unfair competition for any manufacturer to furnish mer- 
chandise to any mercantile establishment for demonstration purposes 
without an outright sale, or to furnish employees for demonstration 
or sales purposes; provided that this shall not prohibit the prac- 
tice of manufacturers furnishing without charge to retailers samples 
of materials, sample cross-section models showing construction of 
merchandise, and other samples of incompletely finished merchandise 
for display and demonstration purposes. 

9. It is unfair competition for any manufacturer to place mer- 
chandise on any form of consignment, either directly or indirectly. 
No further merchandise shall be shipped on consignment to existing 
consignment accounts and all consignment accounts must be termi- 
nated within a reasonable length of time. 

10. To sell any product of this industry below his cost of such 
product is unfair competition. 

(a) For this purpose, cost is defined as the cost of materials, plus 

‘direct labor, plus an adequate amount of all overhead and sales ex- 
pense as determind by cost accounting methods recognized in the 
industry (and approved by the Executive Code Committee consti- 
tuted for the enforcement of this Code as provided in Article VIII), 
which cost methods must be approved by the National Recovery 
Administration. 
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11. It is unfair competition for a manufacturer to permit pur- 
chasers of his products to supply part or all of the materials, includ- 
ing fittings required for the manufacture thereof, without including 
in the determination of his cost of such product an adequate amount 
of all overhead and sales expense as determined by cost accounting 
methods, provided for in Section 10 of this Article. 

12. The giving of any discount contrary to the following trade 
practices is unfair competition, except in contracts for the export 
trade. 

(a) In the Brief Case, Hand Luggage, Sample Case, Sample 
Trunk and Trunk Division of the industry, terms shall not exceed 
2%, 10 days, 30 days extra. 

(b) In the Fancy and Small Leather Goods Division of the in- 
dustry, terms shall not exceed 2%, 10 days, 60 days extra, with the 
privilege of giving E.O.M. (end of month) dating. Manufacturers 
of Fancy and Small Leather Goods shall be permitted to accept one 
order to a customer, shipped after August 1, dated December 1, with 
maximum terms 3% K.O.M., and goods shipped on or after the 
twenty-fifth of the month shall be considered as shipped on the first 
of the month. 

13. The sales of “drop lines” or “close-outs” in the course of 
a year, in excess of 3% of the manufacturer’s sales in the preceding 
calendar year in the Brief Case, Hand Luggage, Sample Case, and 
Sample Trunk and Trunk Division of the Industry, and the sale 
of “drop lines” or “ close-outs” in the course of a year, in excess 
of 5% of the manufacturer’s sales in the preceding calendar year 
in the Fancy and Small Leather Goods Division of the industry, 
is unfair competition; provided, that if any additional “ drop lines ” 
or “close-outs ” are offered for sale, permission must first be ob- 
tained from the Executive Code Committee and notification must 
be sent by the Executive Code Committee to all members of the 
industry, 1f permission for such a sale is granted. Duplicate invoices 
of all “drop lines” or “close-out” shipments shall be sent to the 
Executive Code Committee. 


Articte VII—PArtTicIPATION 


Each member of the industry, subject to the jurisdiction of this 
Code and accepting the benefits of the activities of the Code Author- 
ity hereunder, shall pay to the Code Authority his proportionate 
share of the amounts necessary to pay the cost of assembling, ana- 
lyzing and publication of such reports and data, and of the main- 
tenance of the said Code Authority and its activities; said propor- 
tionate share to be based upon the value of sales, as the Code 
Authority, with the approval of the Administrator, may prescribe. 


ArtTicLeE VIITI—ApMINISTRATION 


1. To further effectuate the policies of the National Industrial 
Recovery Act, the Executive Code Committee, consisting of— 
(a) The Directors of the National Luggage and Leather 
Goods Manufacturers Association, the applicant herein; 
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(b) The President and Vice President of the Fancy and Small 
Leather Goods Division of the National Luggage and Leather 
Goods Manufacturers Association; 

(c) Three members to be selected by the Luggage and Leather 
Goods Manufacturers Association of New York, Inc.; 

(d) Two members of the industry at large, appointed by the 
President of the National Luggage and Leather Goods Manu- 
facturers Association; and 

(e) Three nonvoting members to be appointed by the Presi- 
dent; 

is set up to cooperate with the Administrator as a Planning and 
Fair Practice Agency for the industry. There shall be no inequitable 
restrictions as to membership in the trade associations of this in- 
dustry. ; 

2. Such agency may from time to time present to the Administra- 
tor recommendations based on conditions in the industry as may 
develop from time to time, which will tend to effectuate the opera- 
tion of the provisions of this Code and the policy of the National 
Industrial Recovery Act. 

3. Such Agency is also set up to cooperate with the Administrator 
in making investigations as to the functioning and observance of any 
provisions of this Code, at its own instance or on complaint by any 
person affected and to report the same to the Administrator. 

4. To provide necessary data for the Administrator of the Na- 
tional Industrial Recovery Act, the members of the industry shall 
furnish to the Executive Code Committee such information as it may 
require from time to time, but through such channels as to eliminate 
the identification of any individual manufacturer’s confidential 
information. 

5. In addition to information required to be submitted to the Code 
Authority, there shall be furnished to Government agencies such 
statistical information as the Administrator may deem necessary for 
the purposes recited in Section 3 (a) of the National Industrial 
Recovery Act. ; 

6. No provision of this Code shail be interpreted or applied in 
such manner as to— 

(a) Promote monopolies or monopolistic practices; 

b) Permit or encourage unfair competition; 

to) Eliminate or oppress smalt enterprises; or 

(d) Discriminate against small enterprises. 

7. This Code and all the provisions thereof are expressly made 
subject to the right of the President, in accordance with the pro- 
vision of subsection (b) of Section 10 of the National Industrial 
Recovery Act, from time to time to cancel or modify any order, ap- 
proval, license, rule, or regulation issued under Title I of said Act 
and specifically, but without limitation, to the right of the President 
to cancel or modify his approval of this Code or any conditions 
imposed by him upon his approval thereof. 

8. Such of the provisions of this Code as are not required to be 
included therein by the National Industrial Recovery Act may, with 
the approval of the President, be modified or eliminated as changes 
in circumstances or experience may indicate. It is contemplated 
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that from time to time supplementary provisions of this Code or 
additional codes will be submitted for the approval of the President 
to prevent unfair competition and other unfair destructive competi- 
tive practices, and to effectuate the other purposes and policies of 
Title I of the National Industrial Recovery Act consistent with the 
provisions hereof. 

9. This Code shall become effective 10 days after its approval by 
the President. 
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